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8-1. Financial Difficulty for Seniors

Seniors may be particularly vulnerable to the economic difficulties facing many Americans 
today. This chapter is intended to provide resources to tackle some of the common issues 
confronting seniors.

For more information on Identity Theft, Consumer Fraud, and other Prevention Tools and 
Consumer Protections, see Chapter 24, “Arm Yourself with Consumer Protection Information.” 

8-2. Credit Card and Consumer Debt

There are options to lower the interest you are paying. Credit card rates, and even 
outstanding balances, can often be negotiated down by simply calling the credit card company. 
There are also nonprofit debt relief companies that can help; however, do your research first! 
There are fraudulent debt consolidation and credit repair services so make sure you research the 
company first. A list of credit counseling agencies approved by the U.S. Department of Justice can 
be found at Appendix A: Resources, Chapter 8.
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Am I Obligated to Pay the Debts of My Spouse After His/Her/Their Death?

Secured Debt: Any property that a person owns at the time of death that is subject to a 
secured debt (such as a car loan or a mortgage) is subject to collection by the secured creditor 
unless regular payments are made on the loan. Secured creditors can always recover against the 
security, such as repossessing the car. 

Unsecured Debt: For unsecured creditors, such as credit card debt or medical debt, some 
assets are exempt from collection. Some of the exemptions include a homestead exemption for up 
to $350,000 of home equity (this exemption is only available to a surviving spouse or a disabled 
or elderly dependent who resides in the home); an exempt property allowance of up to $41,000 
worth of property; a family allowance of $41,000; life insurance proceeds paid to a beneficiary; 
and assets held in or paid from a pension, retirement plan, IRA, or other similar account. The 
remaining assets of a decedent’s estate are generally available to unsecured creditors.

Married Couples: If a married couple have both signed a debt obligation, they are generally 
both responsible for repayment, even if one of them dies. Some creditors claim that surviving 
spouses are responsible for certain debts incurred individually by their deceased spouse if the 
debt is a “family expense.”

Family Members: In Colorado, family members who are not spouses, such as children, 
parents, grandparents, brothers, sisters, or other family members, have no obligation to pay the 
decedent’s debt unless they co-signed on the debt obligation.

IRS: If the creditor is the IRS, state exemptions from creditors do not necessarily apply.

Before Paying Debts: A personal representative for an estate must be very careful to 
properly pay estate debts. It is highly recommended that anyone thinking about serving as a 
personal representative consult with an attorney before making any distributions from an estate, 
including payments to creditors. 

If a personal representative distributes estate assets to beneficiaries before all creditors 
are paid, those beneficiaries and/or the personal representative could be liable to creditors 
up to the amount improperly distributed. See Chapter 23, “What to Do When Someone Dies: 
Responsibilities of the Personal Representative and Trustee Under Probate,” for more information.

Debt collectors may contact parents, friends and neighbors, or anyone believed to be 
handling the estate. Any person contacted by a debt collector has certain protections under 
federal and Colorado law regarding debt collection. This is discussed in detail in Chapter 24, 
“Arm Yourself with Consumer Protection Information.”

8-3. Taxes

Tax Problems

Low-income taxpayers with a tax controversy can contact two clinics in Colorado:

1)	 San Luis Valley & Southern Colorado Low Income Tax Clinic: 401 Church Pl., P.O. Box 
57, San Luis, CO 81152; (719) 672-1002, slvlitc@centurytel.net.

2)	 University of Denver Low Income Taxpayer Clinic, Graduate Tax Program: 2255 E. 
Evans Ave., #390, Denver, CO 80208, (303) 871-6331, litc@law.du.edu.
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Property Taxes

1)	 Senior Property Tax exemption for Seniors 65 years or older 

Colorado law provides for a Senior Property Tax exemption for: (1) seniors 65 years or 
older who live in Colorado and (2) have owned their Colorado homes as their primary residences 
for at (3) least 10 years. 

Qualifying taxpayers get a 50 percent break on their property tax bill, up to $200,000 
of property value. This exemption is also available to 100 percent disabled veterans and to the 
widow or widower of a qualifying senior. 

You must file your application by July 15 of the year for which the exemption is requested.

2)	 Property Tax/Rent/Heat Rebate Program for Low-Income Seniors aged 65 or older, 
widows or widowers aged 58 years or older, and disabled persons. 

Qualified applicants can receive a rebate of up to $1,044 based on the applicant’s actual 
rent, property tax, and heating expenses.

 Applications are available at every county assessor ’s office, through the Colorado 
Department of Revenue, Division of Taxation at (303) 238-7378, or online at https://tax.colorado.
gov/PTC-rebate. Free assistance in completing the application is available. You can file an 
application for this year and two prior years. Please note Colorado has periodically suspended 
this program when tax revenues are expected to be low (2009-2011).

3)	 Colorado Senior Property Tax Deferral Program

This program is for homeowners aged 65 years or older where the state makes tax 
payments directly to the county to pay the property tax due. These payments are loans, and the 
state will file a lien against the property, but no payment is due on the loan until the home is sold 
or the senior no longer qualifies for the program. The state charges interest at a market rate for the 
loan. Seniors can use this program for multiple years. 

To qualify, the home must be owned and occupied by the senior, and the property cannot 
generate rental income. The mortgage lender must agree that the state’s lien will come first, before 
the mortgage. Applications and information are available at your local county treasurer ’s office. 
See additional information online at https://colorado.propertytaxdeferral.com/faq.

Refund Anticipation Loans

A lot of businesses offer to loan you money until you get your tax refund from the IRS. 
Be careful about using these services. It is easy to electronically file your tax returns, and plenty 
of free help is available if you need it (see section 8-5, “More Information”). You can have the IRS 
deposit your refund directly into your bank account, which often takes only eight to 15 days, 
and all of your refund goes right to you. If you borrow money in anticipation of your refund, the 
lender gets part of your tax refund — sometimes a big chunk.
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8-4. Bankruptcy

Theory Behind Bankruptcy

Bankruptcy is a legal proceeding started when a person or business is unable to repay 
outstanding debts or obligations. It offers an individual (or business) a fresh start by forgiving 
debts that the person or business cannot pay. Meanwhile, creditors have a chance to get some 
repayment based on the assets available for liquidation. 

All bankruptcy cases in the United States go through federal courts. A bankruptcy 
judge makes decisions, including whether a debtor is eligible to file and whether they should be 
discharged of their debts. 

Caution: The decision to file for bankruptcy should only be considered when other debt-
management options have failed as the consequences of filing for bankruptcy protection may 
outweigh its benefits, (such as it will show on a credit report for 10 years). The timing of filing 
may also be very important. 

Types of Bankruptcy

An individual can file under one of four different “chapters” of the bankruptcy code. Each 
has different criteria for filing and some differences in the type of relief offered.

Chapter 7 

This is the most common type of bankruptcy for individuals. It is known as a “liquidating” 
bankruptcy. This allows a person to dispose of unsecured debts, such as credit card balances and 
medical bills.

In Chapter 7 cases, you are allowed to keep all property that is “exempt” (protected) from 
the claims of creditors. “Exempt assets” are property you can keep. “Non-Exempt Assets” are a 
possible means to pay back creditors. 

Colorado Bankruptcy Exemptions (Updated In 2022) Protect the Following Property:

•	 Home, including mobile homes – up to $250,000 in equity, or $350,000 for age 60 and 
older or disabled;

•	 Household goods – up to $6,000;

•	 Bank Accounts – up to $2,500 or $5,000 if a couple (NOTE: there are certain tax 
exemptions that do not apply. Please seek legal advice); 

•	 Food & Fuel – up to $600.00 or $1,200 if a couple;

•	 Motor Vehicles – up to $15,000 in equity in vehicles or bicycles. $25,000 if age 60 and 
older or disabled;

•	 Tools of your trade – up to $60,000;

•	 Clothing – up to $2,000 or $4,000 if a couple;

•	 Jewelry – up to $2,500 or $5,000 if a couple;

•	 Firearms – up to $1,000;
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•	 Miscellaneous – up to $1,500 in books and family pictures; one burial site for the 
individual and each dependent; health aids; up to $3,000 for library of professional 
person. (Seek the advice of an attorney for a complete list of exempt property). 

Other exempt assets may include disability insurance payments; life insurance proceeds; 
state pensions; ERISA-qualified benefits; veterans’ benefits; retirement accounts, up to certain 
limits; public benefits; hunting and fishing equipment up to $1,000; some earnings up to certain 
limits; and certain agricultural assets, including livestock and equipment, with a value of up to 
$100,000. There may be other exemptions available for certain assets and benefits, so be sure to 
talk with your attorney. 

Any nonexempt assets will be sold, and the proceeds will be used to pay creditors 
according to their statutory priority for repayment. If there are no nonexempt assets, the creditors 
receive nothing. 

Chapter 13

This is the second most common type of bankruptcy for individuals, also known as a 
“wage earner’s” bankruptcy. This allows individuals with regular income to put in place a court-
approved plan to pay all or part of their debts over three to five years. This type of bankruptcy 
allows a debtor to keep his or her property as long as the debtor complies with the repayment plan.

Chapter 12

This is similar to Chapter 13, but is specifically for debtors who are family farmers 
or fisherman.

Chapter 11

This is known as “reorganization.” This is rarely filed by an individual but is commonly 
filed by businesses. It allows a commercial enterprise to continue operation of a business and 
repay creditors through a court-approved plan.

Filing for Bankruptcy

To file a bankruptcy case, you must complete and file a Voluntary Petition for Individuals 
Filing for Bankruptcy. However, the Bankruptcy Code requires that an individual receive a credit 
counseling briefing within 180 days BEFORE filing a case. The briefing must be done by a nonprofit 
budget and credit counseling agency approved by the United States Trustee. (See Appendix A: 
Resources, Chapter 8.) There are certain exemptions to the credit counseling requirement if an 
individual is incapacitated, disabled, or on active military duty.

An individual must file a Certificate of Credit Counseling or a motion (written request) 
seeking an exemption to the Credit Counseling when filing the Verified Petition. (See United 
States Bankruptcy Court District of Colorado, Guide for Debtors Filing Bankruptcy Without an 
Attorney, available at https://www.cob.uscourts.gov/sites/default/files/misc/Pro_se_guide.
pdf). 

Caution: Any person filing for bankruptcy is required to strictly adhere to the Bankruptcy 
Code, applicable Local Rules, and/or Court Orders. This means an individual is held to the same 
compliance standards as an attorney. Failure to comply with the rules and due dates may result 
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in the dismissal of the case. Therefore, it is highly recommended that an individual consult with 
an attorney BEFORE filing for bankruptcy. 

Pro Se Bankruptcy Clinic: The Colorado Bar Association has a free program that helps 
people with Chapter 7 bankruptcy cases. The Clinic gives limited scope and legal advice to 
individuals that do not have lawyers. (Seehttps://www.cobar.org/bankruptcy or call 720-633-
8866).  

What Happens Once I File?

•	 Automatic Stay. Filing for bankruptcy will result in an automatic stay where creditors 
must halt all efforts to collect debts. This allows the filer to get their financial affairs in 
order free from creditors’ interference. However, there are exceptions or exclusions to 
the automatic stay. 

•	 Judge and Case Trustee. Upon filing, a bankruptcy judge and a case trustee will be 
assigned. If filing Chapter 7, the case will be randomly assigned to one of the many 
private case trustees appointed by the United States Trustee Program. If filing Chapter 
13, one of the two standing Chapter 13 trustees will be assigned. 

•	 List of Creditors. An accurate and complete list of creditors must be filed which 
includes name, mailing address, and zip code of each creditor.

•	 Meeting of Creditors (341 Meeting). After filing the initial Verified Petition, the Clerk 
of the Court will mail all parties and creditors a Notice of Bankruptcy Filing. This notice 
will include the date, time, and location of the MANDATORY 341 meeting with the case 
trustee. The debtor must attend and answer under oath all of the creditors’ questions 
regarding financial circumstances, a repayment plan, and related information.

•	 Personal Financial Management Course. A statement of completion of a course 
concerning personal financial management is required if seeking discharge of the 
bankruptcy. This course must be provided by an approved course provider. You will 
receive a notice from the Court to file this certificate. Failure to file this certificate may 
result in your case being closed without a discharge. 

•	 Discharge. If all of the requirements of the particular type of bankruptcy are followed 
by the debtor, certain types of debt will be discharged, meaning that the debtor does 
not have to pay them, and the creditor cannot pursue the debtor. Generally, a discharge 
removes the personal liability for debts incurred before the bankruptcy was filed. 
Receiving the Certificate of Discharge is very important. 

Debts that Cannot be Discharged

Most debts are covered by discharge, but not all. It also depends on the type of bankruptcy. 
Below are common debts NOT discharged in bankruptcy: 

•	 Spousal support (alimony) and/or Child support; 	

•	 Student loans;

•	 Debts subject to pending adversary proceedings; 

•	 Debts for fines, penalties, and/or criminal restitution obligations; 

•	 Debts that were not properly listed in the bankruptcy schedules and list of creditors; 
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•	 Debts for certain types of loans owed to pension, profit sharing, stock bonus, and/or 
retirement plans; and

•	 Debts for death or personal injury caused by the debtor operating a vehicle while 
intoxicated. 

8-5. More Information

For more information see Appendix A: Resources, Chapter 8.






